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She Isill of Rights 


. I cannot consider the Bill of Rights to be an outworn 18th 
Century “strait jacket.” Its provisions may be thought outdated 
abstractions by some. And it is true that they were designed to 
meet ancient evils. But they are the same kind of human evils 
that have emerged from century to century wherever exces- 
sive power is sought by the few at the expense of many. In my 
judgment the people of no nation can lose their liberty so long 
as a Bill of Rights like ours survives and its basic purposes are 
conscientiously interpreted, enforced and respected so as to 
afford continuous protection against old, as well as new, devices 
and practices which might thwart those purposes. I fear to see 
the consequences of the Court's practice of substituting its own 
concepts of decency and fundamental justice for the language 
of the Bill of Rights as its point of departure in interpreting and 
enforcing that Bill of Rights... 


... I would follow what I believe was the original purpose of the 
Fourteenth Amendment—to extend to all the people of the nation 
the complete protection of the Bill of Rights. To hold that this Court 
can determine what, if any, provisions of the Bill of Rights will be 
enforced, and if so to what degree, is to frustrate the great design 


f ; Constitution. ... 
of a written Constitution —JUSTICE HUGO BLACK 


Adamson vs. California 332 U. S. 46. 
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LAWYER’S INCOME 


.... The Minnesota State Bar Association 
plans at some future date to employ an eco- 
nomic analyst and educator who will keep a 
perpetual record of law office operating costs, 
analyze periodically the incomes of lawyers and 
other professional groups, and whenever neces- 
sary revise the schedule of fees so that it will 
be fair to the public and to the profession. . . . 


—The American Bar Association, Newsletter 


Decalogue Diary Directory 
Ready December 12th 


Considerable increase in costs notwithstand- 
ing the 1954 Decalogue Diary and Directory 
will be available for free distribution to all 
members about December 12. 

Oscar M. Nudelman, chairman of the Diary 
and Directory committee, reports that the next 
issue will contain all regular features, informa- 
tion and professional reference departments 
which have made the Diary and Directory an 
indispensable item on a lawyer’s desk. A cal- 
endar listing all important Jewish holidays is 
part of the contents of the new volume. 

Members are invited to contact the offices of 
our Society at 180 W. Washington Street, for 
exact date of publication of the Diary-Direc- 
tory. Telephone—ANdover 3-6493. 





FEDERAL POST FOR ARCHIE H. COHEN 


More than four hundred people gathered at 
a luncheon at the Covenant Club October 9, to 
fete Archie H. Cohen, Past President of The 
Decalogue Society of Lawyers upon his ap- 
pointment to the Board of Review of the 
General Service Administration, Washington, 
D. C. The new post adds further luster to an 
already distinguished record of Cohen’s achieve- 
ments in the legal profession and in the realm 
of communal services. Cohen is a former 
master-in-chancery, referee in bankruptcy, and 
editor of the Referee’s Journal. A member of 
the Board of Directors of the Jewish Federation 
of Chicago, he has for many years also actively 
participated in the manifold activities of the 
B’nai B’rith Lodge. That organization has often 
honored him for his outstanding contributions 
to its growth and’ welfare. Judge Henry L. 
Burman, President of the Covenant Club was 
the toastmaster of the occasion. 

GSA’s Board of Review was established in 
July 1950 and has already heard nearly 200 
cases involving assessment of liquidated dam- 
ages, interpretation of contract terms, damages 
for breach of contract, mistakes in bid submis- 
sions, and other similar matters. 

Mr. and Mrs. Cohen will reside in Wash- 
ington, D. C. 
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The Universal Copyright Convention 


By MORTON SCHAEFFER 





The United Nations Educational Scientific 
and Cultural Organization is doing an outstand- 
ing work in disseminating to the world a basic 
cultural understanding which may ultimately 
bring us to a common denominator of living 
and working together. One of UNESCO’s many 
functions has been directed to creating a 
universal copyright. 

In 1947 the first Committee of Experts on 
copyright called by UNESCO met in Mexico 
City. Specialists came from the four corners of 
the globe, not as representatives of govern- 
ments, but in their individual capacities. The 
principal purpose was to advise UNESCO in 
its program for the improvement of interna- 
tional copyright protection. 

Francois E. Hepp, Head of the Copyright 
Division of UNESCO, stated in his introduction 
to the work of the Committee of Copyright 
Experts: 

“UNESCO has absolutely no intention of undertak- 
ing a learned, theoretical study of the problems in- 
volved, on a worldwide scale, in the legal protection 
of literary, artistic and scientific property. Nor does 
UNESCO propose in any way to alter national or 
international laws, nor treaties in force, nor the great 
international conventions; still less to prepare an 
instrument replacing those laws, treaties or conven- 
tions, or even of changing their character. The one 
aim of UNESCO is to arrange, under whatever form, 
a world wide ‘modus vivendi’ which will insure the free 
flow of information, of ideas and of works. This aim 
we propose to accomplish in giving full consideration 
to national and international practices and also to the 
legitimate interests of the public, of authors and of the 
various industries for diffusion of art, of thought and 
of culture in general.” : 


The Committee of Experts met many times 
and in various countries. The services of these 
experts, so ably put to task, culminated in the 
Inter-Governmental Copyright Conference at 
Geneva, Switzerland in September, 1952, which 
produced a document known as the Universal 
Copyright Convention. It has been subscribed 
to by thirty nine States. Delegates representing 
fifty countries were present. The United States 
Delegation was headed by Dr. Luther H. Evans, 
Librarian of Congress. His staff consisted of the 
Hon. Joseph R. Bryson and Hon. Shepard J. 
Crumpacker, as Congressional advisors; Roger 
C. Dixon, Arthur E. Farmer, Arthur Fisher, 
Herman Finkelstein, Sidney M. Kaye and John 


Schulman, as counsellors; and Robert Tumble- 
son, Joseph Greenwald and Edward A. Sargoy, 
as unofficial advisors. 

The final draft of the Convention was the 
result of many compromises, and was remark- 
able for its reconciliation of the existing con- 
flicting systems of copyright. Agreement was 
reached, after the most extensive arguments 
arising from the divergent concepts advocated 
by the countries represented. 

The preamble expresses the concurrence of 
the contracting States in the desirability of the 
Universal Copyright Convention, additional to, 
and without impairment of, international sys- 
tems already in force. The fundamental ob- 
jective of the Convention and the correlative 
obligation of the contracting states are set 
forth in Article 1: 

“Each contracting State undertakes to provide for 
the adequate and effective protection of the rights of 
authors and other copyright proprietors in literary, 
scientific and artistic works, including writings, mu- 
sical, dramatic and cinematographic works, and paint- 
ings, engravings and sculpture.” 

Article II establishes the principle of national 
treatment. It provides that published and un- 
published works of nationals of any contracting 
State and works which are first published in 
that State shall enjoy in any other contracting 
State the same protection accorded to works of 
its own nationals. For the purpose of the Con- 
vention, any contracting State may by domestic 
legislation assimilate to its own nationals any 
person domiciled in that State. 

Article III deals with formalities imposed as 
a condition of copyright protection. While any 
contracting State may require its own nationals 
or domiciled persons to conform to its laws, 
nonetheless such formalities as the deposit, 
registration, notice and manufacture shall be 
regarded as satisfied with respect to the works 
first published outside the territory of that 
State when the author is not one of its nationals. 
If, further from the time of first publication all 
authorized copies of the work bear the symbol 
(c) accompanied by the name of the copyright 
proprietor, and the year of first publication 
placed in such manner and location as to give 
reasonable notice of claim of copyright. Any 
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contracting State may require of a person 
seeking judicial relief that, in bringing the 
action, he comply with procedural require- 
ments such as appearance through domestic 
counsel, and deposit with the court or admin- 
istrative office, or both, of a copy of the work 
involved. It provides however, that failure to 
comply with such procedural requirement shall 
not affect the validity of the copyright, and 
that no such requirement may be imposed upon 
nationals of the State in which protection is 
claimed. In each contracting State there shall 
be legal means of protecting, without formal- 
ities, the unpublished works of nationals of 
other contracting States. . 

If a contracting State grants protection for 
more than one term of copyright and the first 
term is for a period longer than one of the 
minimum periods prescribed in Article IV, 
such State may require compliance with for- 
malities for obtaining copyright protection for 
the second or any subsequent term of copyright 
despite the provisions of Article III. 

Article IV deals with the duration of protec- 
tion of copyright which shall be governed by 
the law of the contracting State in which 
protection is claimed. The term or duration in 
a contracting State shall not be less than the 
life of the author and twenty-five years after 
his death. Any contracting State which, on the 
effective date of the Convention in that State, 
has limited the term from the period of the first 
publication of the work, shall be entitled to 
maintain these exceptions and to extend them 
to other classes of works, provided that the 
term of protection shall not be less than twenty- 
five years from the date of first publication. 
Where two or more successive terms are 
granted, the first term shall not be less than 
one of the minimum periods. In any contract- 
ing State where protection is given to photo- 
graphic works or works of applied art there is 
an exception, and the minimum term of pro- 
tection shall not be for less than ten years. 

No other contracting State is required to 
protect a work first published in any other 
contracting State for more than the period of 
statutory protection in that State; notwith- 
standing that the State in which protection is 
claimed may grant to its own nationals pro- 
tection for a longer period of time. The same 
rule applies to unpublished works. (The law 


of the United States grants two successive 
terms of protection of twenty-eight years each, 
and the term of protection in the United States 
for the purposes of the Convention is deemed 
to be fifty-six years. However, if the person 
entitled to renewal of copyright in the United 
States fails to secure and maintain protection 
during the renewal term, then no other con- 
tracting State is required to protect the work 
beyond the first period of copyright protection 
in the United States.) 

The work of a national of a contracting State 
first published in a non-contracting State, shall 
be treated as though first published in the State 
which affords the shortest term. Beyond that 
any work published in two or more contracting 
States within thirty days of its first publication 
shall be considered as published simultaneously 
in said contracting States. 

Article V deals with the protection of the 
right of translation. The exclusive right is 
granted to make, publish and authorize the 
making and publishing of translations, with 
this exception: for works in the form of 
“writing” which have not been translated in 
the language of a particular country within 
seven years from first publication, and if there 
has been no authorized translation in such 
language or languages, provision is made 
wherein a form of non-exclusive compulsory 
license is to be granted subject to certain 
conditions. 

Article VI defines publications as being the 
reproduction in tangible form, and the general 
distribution to the public of copies of the work 
from which it can be read or otherwise visually 
perceived. 

Article VII provides that the Convention 
shall not apply to works, or rights in works, 
which at the effective date of the Convention 
are permanently in public domain of said con- 
tracting State. 

Articles VIII to XXI deal with the declara- 
tion resolutions and protocols and are con- 
cerned, mainly, with matters of administration. 
The principal provisions are: 

The Convention is not self executing. 

It will come into force after the deposit of twelve 
instruments of ratification, acceptance, or accession, 
among which there must be four from States that are 
not members of the Berne Convention. 

Any State may condition its ratification upon ratifi- 


cation by another State. 
An intergovernmental committee is established under 











November - December, 1953 


THE DECALOGUE JOURNAL Page 5 





the Convention and charged with the duty of con- 
vening a conference for revision whenever same is 
deemed necessary; or, at the request of at least ten 
contracting States or a majority of the contracting 
States if their number is less than twenty. 

The Convention may be denounced at any time by 
any contracting State. Denunciation will take effect 


twelve months after the receipt of the notification by- 


the Director General of UNESCO. 


The Convention shall not in any way affect the 
provisions of the Berne Convention nor abrogate 
multi-lateral or bilateral copyright conventions or ar- 
rangements in effect exclusively between two or more 
American republics or two or more contracting States. 


Reservations to the Convention shall not be permitted. 

Stateless persons or refugees who have their regular 
residence in a State, party to this protocol (Protocol I), 
shall, for purposes of the Convention, be assimilated 
to the nationals of that State. 

Protocol 2 provides for protection of publi- 
cations by the United Nations. 


In order to be in a position to ratify the 
Convention, it is deemed necessary that the 
following sections in the present Copyright 
Law of the United States be amended or 
revised: 

a. The nature and location of the copyright notice. 
(Section 19) 

b. Demand by the Register of Copyrights for deposit 
of copies. (Section 14) 

ec. Reciprocity as to mechanical recordings. 
(Section 1 e) 


d. Rights of aliens under Section 9. 
e. The manufacturing clause. (Section 16) 


The manufacturing clause (Section 16) may 
perhaps find some opposition. It appears, how- 
ever, that most of the interested parties are 
not adverse to the proposed change which 
would require nationals of the United States 
to continue to print their books in the United 
States from plates and type set in the United 
States. The nationals of other countries would 
be absolved from this requirement. There 
would still be protection against any foreign 
influx of books in the English language by U. S. 
tariff regulations. 

Because of the limitation of space, a com- 
prehensive dissertation on the Universal Copy- 
right Convention is not possible. This paper is 
intended but to the presentation in capsule 
form of a summarization of an instrument 
which carries with it important advantages to 
the United States, and should be studied by 
all members of the legal profession. 

The Convention, when ratified, will not only 
give our citizens protection where little or no 


For Code of Fair Procedure 


The Civic Affairs Committee has taken sev- 
eral big steps in its most ambitious project: 
the formulation of a code of fair procedure for 
Congressional investigating committees. A first 
draft of such code was submitted to all mem- 
bers of the Decalogue committee and a large 
number responded. The attitude of the group 
was summed up in a letter from one of the new 
members. “I want you to know,” he wrote to 
chairman Elmer Gertz, “that your committee’s 
work in this field gives me a real sense of pride 
in being a member of The Decalogue Society of 
Lawyers. . .” By the time these words have 
appeared in print, the committee will have met 
with member, Congressman Sidney R. Yates, 
who will go over each item in the proposed 
code and give his views. Then the draft will be 
revised, submitted for more widespread dis- 
cussion, and if approved by the Board of Man- 
agers it will be sent out to the powers that be 
for action. 

Elliott Epstein and Maynard Wishner have 
been helpful in connection with this project. 





ALBERT H. ROBBINS 


Member Albert H. Robbins, long time bar- 
rister of London, England, addressed our Board 
of Managers October 5, at a luncheon in the 
Covenant Club. 

Robbins, who is admitted to the Bar in the 
State of Illinois and is a graduate of the 
University of Chicago Law School, made a 
vivid address on the English legal system and 
drew some interesting contrasts between Amer- 
ican and English court procedures and customs. 
Questions from the audience followed the 
speaker’s talk. 








copyright protection is available today, but it 
will gain for us incalculable good will. 

In the drafting of the Convention, many 
concessions were made to the United States 
for the betterment of international relations. 
It should be our aim, then, to seize this op- 
portunity to improve and strengthen our basis 
for mutual understanding with other countries. 

On June 10th, the President referred the 
Universal Copyright Convention to the Con- 
gressional Committee on Foreign Relations. 
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DECALOGUE BAR Test 


Second Vice-President Bernard H. Sokol was 
the first to respond to the Editor’s invitation to 
come through with questions that would (per- 
haps) challenge a lawyer who long before had 
passed a never to be forgotten Bar Examination. 
Members are invited to send in their versions 
of what constitutes an interesting problem of 
law (and a solution thereof). No field of law 
is exempt and no State is barred. 

The answers, also supplied by Mr. Sokol, 
appear on page 16. 


Questions 


1. The crime of murder was committed in 
Southern Illinois. Blood hounds were used 
to follow the trail of the murderers. Some 
of the dogs were given a cap to smell 
which was found at the scene of the crime. 
The dogs repeatedly found their way to 
the home of the defendant who afterwards 
was indicted for murder. Is the conduct of 
the dogs admissible against the prisoner? 


2. Asa result of a statute, the Illinois Legis- 
lature made the sworn statement of a 
shipper as to the amount of grain delivered 
to a carrier conclusive in a suit based 
thereon. Taking advantage of this statute, 
a shipper of grain alleged in the case that 
it had been damaged and alleged further 
that the carrier had refused to weigh the 
grain when deilvered. The carrier asked 
that the shipper be required to prove the 
amount delivered to him to which the 
claimant demurred. What result? 


3. John Brown had a quarrel with the water 
company over his bill and the utility 
threatened to shut off his supply if he did 
not pay it. May it do this without risk? 


4. P. sued D. for breach of D.’s promise to 
buy certain securities which P. had to sell 
at a loss. To show that P. sold below what 
he might have obtained for them and hence 
should have suffered no loss at all, D. 
offered a newspaper showing the prices 
asked on the market. Objection was made 
that it was incompetent, irrelevant and 
immaterial and that no proper foundation 
had been laid. 


APPLICATIONS FOR MEMBERSHIP 


Max A. RetnstEIn, Chairman 
APPLICANTS SPONSORS 
Martin C. Ashman M. N. Andalman and 
Carl Sussman 
Harvey Sussman and 
Morris Ellis 
Milton G. Manasse and 
Max R. Reinstein 
Joseph Rosenstein 
Max A. Reinstein 
Benjamin Weintroub 
Arthur Baum and 
Benjamin Loiben 
Paul G, Annes, 
David Shipman and 
Benjamin Weintroub 
Richard Fischer 
Michael Levin 


Arthur Bluestein and 
I. Harvey Levin 


Herbert Baker 
Maurice J. Feldman 


William E. Gainer 
William Greenhouse 
David Krause 
Samuel Elliot Pfeffer 


Albert H. Robbins 
(English Barrister) 


Albert I. Rubenstein 
Morton C. Rubenstein 
Allen D. Schwartz 


John M. Weiner Benjamin Weintroub and — 
S. Jesmer 
Leo Wulfsohn David Silverzweig and 


Oscar Nudelman 


DECALOGUE LIBRARY 

The Decalogue Society Library located at the 
Society headquarters at 180 W. Washington 
Street has acquired the following sets of law 
books, The United States Code Annotated, and 
a complete set and digest of The Federal Re- 
ports containing all United States Supreme 
Court Reports to date. These additions give the 
Society a fine working library in Federal mat- 
ters as well as Illinois law. 

Louis J. Nurenberg, Chairman of the House 
and Library Committee, requests the aid of 
members in obtaining the following books: 
volumes 261 to 281 of Illinois Appellate Reports, 
the Reports of the United States Courts of 
Appeals, and the Reports of the United District 
Courts. By their contributions of these reports 
members who have extra volumes in their 
offices will gain the gratitude of the many 
users of the Decalogue Library facilities. 








NATHAN SCHWARTZ HONORED 

Member of our Board of Managers Nathan 
Schwartz is the recipient of an “Award of 
Merit” citation from DePaul University for 
“conspicuous services” the citation states, “ren- 
dered to the University as chairman of the 1951 
Alumni Fund, and as president of the Alumni 
Foundation 1951-1953.” Schwartz has also been 
elected a member of the Board of Trustees of 
DePaul University. 
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Illinois Legislation of 1953 Affecting the Practice of Law 


By HARRY G. FINS 





Notes from a lecture delivered by Mr. Harry Fins 
before our Society on September 25, under the auspices 
of our Legal Education Committee. A member of our 
Board of Managers, Fins is the author of several 
treatises and books on Law and is a teacher at John 
Marshall Law School. 


I. REAL AND PERSONAL PROPERTY 


Joint Tenancy: Senate Bills 126 and 127 have 
abolished the technicalities of the common law 
which required the presence of the 4 “unities” 
in the creation of a joint tenancy. Now a 
grantor of real estate or a transferor of personal 
property may convey or transfer such property 
directly to the grantee or transferee and create 
a joint tenancy between such grantor and 
grantee of real estate or transferor and trans- 
feree of personal property, without an inter- 
mediate conveyance to and from a “dummy.” 


U. S. Savings Bonds: Senate Bill 315 provides 
that any non-transferable United States Sav- 
ings Bond, debenture, note or other obligation 
of the United States of America now or here- 
after issued made payable to a designated 
person and upon his death to another person 
therein named shall, upon the death of the 
designated person, if such bond or other obli- 
gation is then outstanding, become the property 
of and be payable to the other person therein 
named. If ariy such non-transferable bond, de- 
benture, note or other obligation of the United 
States of America be made payable to two 
persons, in the alternative, such bond or other 
obligation shall, upon the death of either per- 
son, if such bond or other obligation is then 
outstanding, become the property of and be 
payable to the survivor of them. 


Rule in Shelley’s Case: House Bills 401 and 402 
have done away with the Rule in Shelley’s 
Case in Illinois, as a rule of property. (For full 
discussion of the subject, see Vol. 4, Number 1, 
The Decalogue Journal) article by member 
Milton M. Hermann. 


Stay of Eviction: By Senate Bill 235, a section 
was added to the Forcible Entry and Detainer 
Act making a nine month stay of eviction 
possible. This section provides that in an action 


for the possession of premises used for resi- 
dence purposes which results in a judgment 
for the plaintiff, the court shall carefully in- 
quire into the relative situations of the parties, 
the terms of the tenancy under which the 
defendant held the premises, the availability of 
other housing for the defendant and any other 
matters which the court may deem relevant to 
the provisions of this section. If the court 
determines that immediate execution would 
work a hardship on the defendant, and that the 
defendant has not used the premises for any 
illegal or immoral purpose, the court may grant 
a stay of execution for not more than 9 months. 
During the period of any such stay of execu- 
tion, the rent payable by the defendant for the 
premises shall be fixed by the court at a rate 
not less than 100% and not greater than 110% 
of the maximum legal rate in effect or per- 
missible on April 29, 1953, under federal laws 
regulating rents. The Act makes it the duty of 
the court to set aside stay of any execution if 
the defendant is 10 days delinquent in the 
payment of rent. The provisions of this Act 
cease to be in effect April 30, 1955, but any 
stay of execution granted hereunder prior to 
that date shall remain in force for its full 
period unless set aside by the court. This Act 
does not apply to leases or possessions entered 
into after April 30, 1953, or where there is no 
federal rent control on April 29, 1953, nor to 
a person who is a bona fide purchaser and seeks 
possession for his own personal occupancy. 


Enforcement of Zoning Violations: House Bill 
609 amends the Revised Cities and Villages Act 
and permits proceedings to prevent violations 
of zoning regulations to be brought by an 
owner or tenant of real property in the same 
contiguous zoning district, and requires notice 
of such action to be served upon the municipal- 
ity. In any action or proceeding for a purpose 
of preventing violations of zoning laws men- 
tioned in this section, the court with jurisdic- 
tion of such action or proceeding has the power 
and in its discretion may issue a restraining 
order, or a preliminary injunction, as well as a 
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permanent injunction, upon such terms and 
under such conditions as will do justice and 
enforce the purposes of this article. If a perma- 
nent injunction is decreed in any action or 
proceeding for a purpose mentioned in this 
section, the court in its decree may, in its 
discretion, allow a reasonable fee for plaintiff’s 
attorney. This allowance is a part of the costs 
of the litigation assessed against the defendant, 
and may be recovered as such. 


Finder's Rights: By Senate Bill 103 it is pro- 
vided that title to lost personal property be 
vested in the finder (instead of the county 
where it was found) after prescribed periods 
of time, if the true owner does not appear and 
claim such personal property within that period 
of time. It also prescribes the procedure for 
the determination of the rights of parties to 
such personal property. 


Damages for Wrongful Tax Levy: By House 
Bill 246 each county of this State is made liable 
for all damages caused to any person by reason 
of a levy, distress and sale of personal property 
made by the county collector of the particular 
county, or his deputy or deputies, under a 
collector’s warrant in an effort to collect per- 
sonal property taxes. In all actions at law or in 
equity against a county collector, his deputy 
or deputies, or the sureties on his official bond, 
or any one or more thereof, for such damages, 
the county shall be a necessary party defend- 
ant, and, through the State’s Attorney, shall 
undertake the defense of the action. Any judg- 
ment or decree in such action shall be paid 
solely by the county and no execution shall 
issue thereon against the county collector, his 
deputy or deputies, or the sureties on his 
official bond, or one or more thereof. 


Recordation of Chattel Mortgage: House Bill 
960 requires that mortgages of personal prop- 
erty be filed or recorded with the recorder of 
the county in which the mortgagor resides at 
the time the instrument is executed and shall 
also be recorded with the recorder of the 
county where the personal property is situated 
at such time within 15 days of execution in 
order to be valid against creditors of the 
mortgagor. 


Trade Marks and Trade Names: By Senate 
Bill 292 a section was added to the Illinois 


Trade Mark Act. It provides that every person, 
association, or union of workingmen adopting 
and using a trade-mark, trade name, label or 
form of advertisement may proceed by suit, 
and all courts having jurisdiction thereof shall 
grant injunctions, to enjoin subsequent use by 
another of the same or any similar trade-mark, 
trade name, label or form of advertisement if 
there exists a likelihood of injury to business 
reputation or of dilution of the distinctive 
quality of the trade-mark, trade name, label, 
or form of advertisement of the prior user, 
notwithstanding the absence of competition 
between the parties or of confusion as to the 
source of goods or services; except that the 
provisions of this section shall not deprive any 
party of any vested lawful rights acquired prior 
to the effective date of this amendatory Act. 


II. DOMESTIC RELATIONS 


Tort by Spouse: In Brandt vs. Keller, 413 IIl. 
503 (1952), the Supreme Court of Illinois, in 
interpreting “An Act to revise the law in 
relation to a husband and wife” held that by 
virtue of said Act husband and wife may sue 
each other for torts committed by one upon 
the person of the other. To overcome the result 
of this decision, Section I of the Act was 
amended by Senate Bill 194 and provides “that 
neither husband nor wife may sue the other 
for a tort to the person committed during 
coverture.” 


Cooling off Period: By Senate Bill 407 the 
Illinois Legislature has provided for a sixty 
day “cooling off” period in actions for divorce, 
separate maintenance and annulment of mar- 
riage. This Act, provides for the filing of a 
Statement of Intention not less than 60 days 
nor more than a year before the filing of a com- 
plaint for divorce, separate maintenance or 
annulment. It also provides that a judge may 
waive the requirement of the filing of a State- 
ment of Intention where immediate relief is 
required. In that event, the final order or 
decree must recite facts constituting the 
grounds for such waiver. Where no such waiver 
is had, the initial paragraph of the complaint 
filed must recite the court in which the State- 
ment of Intention was filed, the date on which 
it is filed and the file number assigned to that 
document. In the case of People ex el Christen- 
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sen vs. Connell, Clerk of the Circuit Court of 
Cook County, 53 C 10874, a mandamus action 
was brought to compel the Clerk of the Circuit 
Court to file a divorce action without comply- 
ing with the “cooling off’ period statute. The 
constitutionality of this Act was questioned 
and the Honorable Harry M. Fisher held the 
Act constitutional and said decision is now 
pending on appeal in the Supreme Court of 
Illinois under Docket No. 33015. (Member 
Judge Julius H. Miner was active in advocating 
the passage of this Bill.) 


Separate Maintenance: House Bill 991 
amended the Separate Maintenance Act. It 
provides that the court may, upon application 
of either party, make such order concerning 
the custody and care of the minor child or 
children of the parties during the pendency of 
the cause as may be deemed expedient and for 
the benefit of the child or children, and may 
award the custody of the minor child or chil- 
dren of the parties to either party as the in- 
terests of the child or children may require 
and may make provision for the education and 
maintenance of the child or children out of the 
property of either or both of the parties. 


Change of Name by Family: House Bill 635 
amends an Act to revise the law in relation to 
names so as to make change of name possible 
not only on an individual basis but to cover the 
family group as well. It provides that a peti- 
tioner asking that his name be changed may 
include in his petition and prayer his spouse 
and adult unmarried children with their con- 
sent, and his minor children where it appears 
to the court that the same is for their best 
interests, and the court’s order shall then in- 
clude such spouse and children. 


Adoption of Children: By House Bill 457 the 
Adoption Act was amended so as to provide 
that a consent to adoption executed and wit- 
nessed or acknowledged in accordance with the 
provisions of the Act shall be irrevocable unless 
it shall have been obtained by fraud or duress 
and a court of competent jurisdiction so finds. 
No decree of adoption shall be entered without 
consent by any person as provided in the Act, 
with certain exceptions. 

House Bill 367 provides for the appointment 
by the court of a State’s Attorney or other 


attorney as guardian ad litem for children of a 
minor parent or of a mentally ill parent and 
the consent of the guardian ad litem is all that 
is needed for the adoption. 


Adopted Children: By Senate Bill 520 it is 
provided that for the purpose of determining 
the property rights of any person under any 
written instrument executed after January 1, 
1954, an adopted child is deemed a natural 
child unless the contrary appears by the terms 
thereof. 

By Senate Bill 132 the Probate Act is 
amended. It makes an adopted child a descend- 
ant of the adopting parent for purposes of 
inheritance from the adopting parent and from 
the lineal and collateral kindred of the adopt- 
ing parent and makes the adopting parent the 
parent for purposes of inheritance except that 
the natural family will take from the child 
such property as the child has taken from the 
natural family. 


Wrongful Death Action: By House Bill 359 it 
is provided that “next of kin” includes an 
adopting parent and an adopted child, and they 
shall be treated as a natural parent and natural 
child, respectively. 


Illegitimates: By House Bill 7 it is provided 
that an illegitimate child is eligible to inherit 
from any person from whom its mother might 
have inherited, if living, and the lawful issue 
of an illegitimate person shall represent such 
person and take, by descent, any estate which 
the parent would have taken, if living. 


III. PROBATE 


" Small Estates: By Senate Bill 50 the Probate 


Act was amended so as to provide that no 
conservator or guardian shall be appointed for 
an incompetent or a minor if his estate does 
not exceed $1,000.00, instead of $500.00. 


Wills: By Senate Bill 128 the Probate Act was 
amended so as to provide that where the will 
of a decedent creates a trust and names a 
trustee whose name and address are stated in 
the petition for probate, the names and ad- 
dresses of beneficiaries of the trust who are 
not heirs of the decedent need not be included 
in such petition. Where a trust is created by a 
will which names a trustee who is properly 
notified, it shall not be necessary to notify any 
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beneficiary, who is not an heir of the decedent 
nor to include his name in the published notice. 


Proof of Heirship: By Senate Bill 76 the Pro- 
bate Act was amended so as to permit the 
affidavit for the ascertainment of heirship to 
be sworn to before any judge of any court of 
record in the United States or any of its ter- 
ritories or possessions, and certified by the 
clerk thereof, or before any United States 
consul, vice-consul, consular agent, secretary 
of legation, or commissioned officer in active 
service of the United States, within or without 
the United States or from evidence either in 
narrative form or by questions and answers 
which is reduced to writing, and certified by 
the court declaring the heirship. The seal of 
office of any such official is sufficient evidence 
of his identity and official character. 


IV. CIVIL PROCEDURE 


Witnesses: By House Bill 344 it is provided 
that no witness shall be compelled to testify at 
proceedings conducted by a court, commission, 
administrative agency or other tribunal in this 
State if any portion of his testimony is to be 
broadcast or televised or if motion pictures are 
to be taken of him while testifying. 


Adverse Party: By Senate Bill 306 Section 60 
of the Civil Practice Act was amended by 
providing that testimony given by an adverse 
party shall become a part of the record of the 
case. This has always been the law and no 
change is affected by this amendment. 


Depositions: By House Bill 572 Section 25 of 
the Evidence and Deposition Act was amended 
so as to provide that depositions may be taken 
of non-residents who are found in the State of 
Illinois as well as of persons who reside in 
the State. 


Evidence: By Senate Bill 522 a section was 
added to the Evidence and Deposition Act 
which provides that printed copies of schedules, 
classifications and tariffs of rates, fares and 
charges of the Interstate Commerce Commis- 
sion shall be received in evidence without 
certification. 


Garnishment: By Senate Bill 113 five material 
changes were made in the law of garnishment, 
as follows: 


1. No execution is needed for the purpose of 
proceeding with garnishment. It is sufficient to 
file an affidavit reciting that the “defendant or 
defendants has or have no property within the 
knowledge of such affiant, in his or their posses- 
sion, liable to execution.” 

2. It is a crime, subject to a fine of $500.00, 
to serve a demand in garnishment upon an 
employer, without first obtaining a judgment 
against the employee. 

3. Where the employer is a garnishee and 
the judgment debtor is an employee, the de- 
mand must be served at least 48 hours (instead 
of 24 hours) and not more than 7 days (instead 
of 5 days) previous to the commencement of 
the garnishment suit. 

4. An employer who is served with a gar- 
nishee summons must retain monies belonging 
to the employee debtor for 7 days (instead of 
5 days after such service of demand.) 

5. The exemption of the head of the family 
residing with same was raised from $25.00 to 
$30.00 per week. 


V. ADMINISTRATIVE REVIEW 


Sales Tax: House Bill 666 amended Section 12 
of the Retailers’ Occupation Tax Act. It pro- 
vides that any suit filed under the Administra- 
tive Review Act to review a final assessment 
issued by the Department under this Act shall 
be dismissed on motion of the Department of 
Revenue or by the court on its own motion, 
unless the person filing such suit shall file, 
with the court, within 20 days after the filing 
of the complaint and the issuance of the sum- 
mons in said suit, a bond with good and suffici- 
ent surety or sureties residing in this State or 
licensed to do business in this State or unless 
the court, in lieu of said bond, enters an order 
imposing a lien inferior to taxes and prior 
liens upon the plaintiff’s property in the man- 
ner provided. Such bond is conditioned upon 
the taxpayers payment within 30 days after 
the proceedings for judicial review of the 
amount and penalty found by the court to be 
due. It sets forth other conditions of the bond. 


Administrative Review Act: House Bill 710 
amends Section 12 of the Administrative Re- 
view Act. It provides that the court shall have 
power when the particular statute under au- 
thority of which the administrative decision 
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was entered requires the plaintiff to file a 
satisfactory bond and provides for the dismis- 
sal of the suit for the plaintiff’s failure to 
comply with this requirement unless the court 
is authorized by said particular statute to 
enter, and does enter, an order imposing a lien 
upon the plaintiff's property, to take such 
proofs and to enter such orders as may be 
appropriate to carry out said provisions of said 
particular statute; provided, however, that the 
court shall not approve said bond nor enter an 
order for said lien in any amount which is less 
than that prescribed by the particular statute 
under authority of which the administrative 
decision was entered if said statute provides 
that the minimum amount of said bond or lien 
shall be or provides how said minimum amount 
shall be determined; and provided, further, 
that no such bond shall be approved by the 
court without notice to, and an opportunity to 
be heard thereon by the administrative agency 
affected; and provided that said lien, created 
by the entry of a court order in lieu of a bond, 
shall not apply to property exempted from said 
lien by the particular statute under authority 
of which the administrative decision was en- 
tered. Said lien shall not be effective against 
real property whose title is registered under 
the provisions of “An Act concerning land 
titles,” approved May 1, 1897, as amended, 
until the provisions of Section 85 of said Act 
are complied with. 


VI. CRIMINAL LAW 


Receiving Stolen Property: By House Bill 109 
the Criminal Code was amended so as to fix 
the penalty for buying, receiving or conceal- 
ing stolen goods at imprisonment in the peni- 
tentiary if the value exceeds $50.00 (instead of 
$15.00) and for imprisonment in the county 
jail if the value of the stolen property is less 
than $50.00. 


Burglary: At common law and by the Illinois 
Criminal Code as it existed prior to July 1, 
1953, the crime of burglary could only be 
committed by breaking and entering a struc- 
ture in the night time. House Bill 725 eliminates 
from the definition of burglary that the act of 
breaking and entering be in the night time, so 
that a person may now be guilty of burglary 
if he breaks and enters at any time of the day. 


Drug Addicts: House Bill 698 requires the 
registration of drug addicts and provides penal- 
ties by fine or imprisonment for a drug addict’s 
failure to register or to carry a registration 
card upon his person. 


Auction Sales: House Bill 105 provides that 
the use of any signs, billboards, flags, banners 
or other media commonly used to designate 
that an auction is being held, or is going to be 
held, is prohibited unless the bidding on all 
sales of goods in the place so designated is 
open to the general public. 


VII. CRIMINAL PROCEDURE 


Delinquent Child Not a Criminal: Senate Bill 
456 amends the Juvenile Court Act. It provides 
that no adjudication under the provisions of 
this Act shall operate as a disqualification of 
any child subsequently to hold public office or 
as a forfeiture of any right or privilege or to 
receive any license granted by public author- 
ity; and no child shall be denominated a crim- 
inal by reason of such adjudication, nor shall 
such adjudication be denominated a conviction. 
Neither the fact that a child has been before 
the children’s court for hearing, nor any con- 
fession, admission or statement made by him 
to the court or to any officer thereof while a 
male is under the age of seventeen or a female 
under the age of eighteen, shall ever be ad- 
missible as evidence against him or his inter- 
ests in any other court or proceeding. 


Suppression of Confession: Senate Bill 622 
provides that a defendant in a criminal case 
may raise questions concerning the competency 
of an alleged confession from him by a pre- 
liminary motion, and if the court finds the 
alleged confession incompetent he shall so rule 
and shall suppress it at that time. The alleged 
confessions which are so suppressed may not 
be offered or received into evidence upon the 
trial of the case. Failure to make a preliminary 
motion as provided in this Section or a ruling 
adverse to the defendant upon such motion 
shall not prejudice the defendant’s right to 
show incompetency of an alleged confession at 
the time it is offered into evidence. 


Exoneration from Self-Incrimination: Senate 
Bill 97 provides that whenever in any investi- 
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gation before a grand jury or trial in a court 
of record of any person charged with a criminal 
offense, it appears to the court that any person 
called as a witness on behalf of the prosecution 
is a material witness and that his testimony 
would tend to incriminate him, the court may 
cause an order to be entered of record that 
such person be released from all liability to be 
prosecuted or punished on account of any 
matter to which he shall be required to testify. 
In case the witness so testifies, the order shall 
thereafter bar any prosecution of the witness 
concerning such case except for perjury in the 
giving of the testimony. Failure to testify may 
be punished for contempt for which the witness 
may be sentenced to the county jail for not 
more than two years. 

The constitutionality of Senate Bill 97 can- 
not be seriously questioned in view of the 
recent decision of the Supreme Court of Illinois, 
on April 21, 1953, in Halpin vs. Scotti, 415 IIL. 
104, wherein the Illinois Cigarette Tax Act, 
containing a similar provision for exoneration 
from self-incrimination, was held constitutional, 
citing in support of the holding earlier decisions 
of the Supreme Court of Illinois and the Su- 
preme Court of the United States. 


Evidence of Mitigation or Aggravation: By 
House Bill 653 and 654 it is provided that in 
all criminal cases the Court shall hear evidence 
of mitigation or aggravation whether the de- 
fendant has pleaded guilty or not guilty. 


VIII. APPEALS AND WRITS OF ERROR 


Appeal Bond Where Insurance Exists: House 
Bill 583 amends the Illinois Insurance Code. It 
provides that whenever an appeal is taken 
from any judgment in any case wherein it 
shall appear to the court that all or a part of 
the particular liability of the appellant there- 
under is insured against in and by a liability 
insurance policy or surety bond issued by any 
insurance company authorized to do business 
in the State of Illinois, and the court is satis- 
fied of the applicable coverage of such policy 
or bond, it shall not be required of the appellant 
to provide any appeal bond or bond to stay 
execution pending such appeal, but such in- 
surance company may be required by the court, 
and is hereby given authority, to execute its 
written recognizance of the adverse party or 


parties for the payment of the taxable costs 
of such appeal; provided, such company shall 
deposit with said court a copy of said insurance 
policy or bond and shall admit its liability 
thereunder, and agree to pay such judgment 
against its insured, if any, as shall be affirmed 
by said appellate court, but not exceeding the 
amount of the liability under said policy or 
bond; and in such case the court having juris- 
diction thereof, on its own motion, may enter 
judgment against said insurance company to 
such extent without further proceedings. 


Appellate Papers: House Bill 595 requires the 
state’s attorney in cases of appeal of writs of 
error from his county to the Supreme Court to 
furnish the attorney general at least 10 days 
before the same is due to be filed, a manuscript 
of a proposed statement, brief and argument 
to be printed and filed on behalf of the People, 
prepared in accordance with the rules of the 
Supreme Court. 


Writ of Error in Capital Cases: Ever since 
Illinois has been a State a writ of error in a 
criminal case, involving either a felony or a 
misdemeanor, was a matter of right. However, 
if the penalty was death, a writ of error was 
then not a matter of right but a matter of 
discretion with the Supreme Court, or a 
Justice thereof in vacation. Senate Bill 91 made 
a writ of error in all criminal cases, capital and 
non-capital a matter of right, and when a writ 
of error is issued in a case where the sentence 
is death, the Clerk of the Supreme Court must 
issue a supersedeas to stay the execution of 
the sentence of death until the further order 
of the court, but the prisoner is not to be 
discharged from custody. 

Attorney’s Fee in Capital Cases: Prior to 
July 1, 1953, the maximum compensation al- 
lowable for attorneys representing an indigent 
defendant in capital cases in the prosecution 
of a writ of error was $250.00. Senate Bill 109 
increased the maximum compensation allow- 
able to $1,000.00. 





ANNES AT UNESCO CONFERENCE 
President Paul G. Annes was a delegate 
representing the American Jewish Congress at 
the 4th National Conference of the U. S. 
National Commission for UNESCO, held at the 
University of Minnesota on September 15-17. 
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Defective Notice in C1T.A. Litigation 


By SAMUEL J. BASKIN 





At exactly 8:10 A.M., on the morning of 
March 5, 1952, Mr. Stone is riding to work on 
a southbound Western Avenue street car. Com- 
pletely absorbed in last night’s box scores, he 
is oblivious of the onrushing forces of fate, of 
steel, and of legal absurdities that are about to 
alter the course of his life. For, at exactly that 
moment, the street car in which he is a pas- 
senger, while crossing 47th Street on an “amber” 
light, collides with an eastbound street car 
crossing Western Avenue, also on an “amber” 
light. The impact is so severe that the crash is 
heard for blocks. Within seconds, dozens of 
people rush to the scene. In a moment, hun- 
dreds of eyes are curiously observing the scene. 
Scores of witnesses know the exact moment 
when steel met steel. They know and will long 
remember where the collision occurred. They 
witness the siren-sounding ambulance remov- 
ing Mr. Stone in a stretcher to rush him to the 
nearest hospital. The police are already there. 
They produce pad and pencil, and, note in 
detail, date, time, name of motorman, and name 
of the injured man; they record, name and 
address of injured, name of first aid doctor, 
and pertinent information about the injuries. 
This police report, containing names and ad- 
dresses of many witnesses, is duly filed and 
available for inspection. Within hours or days 
a Chicago Transit Authority investigator con- 
scientiously interviews Mr. Stone; determines 
the name and address of the treating doctor; 
sees occurrence witnesses; and he prepares a 
voluminous file. 

And thus, within hours, many people know 
the details of the accident; the newspapers 
publish the report of the crash and supplement 
it with photographs; the police provide detailed 
information; the C. T. A. file is expertly pre- 
pared. At this point however the law states 
that the C. T. A. knows nothing about this 
accident, and is not liable until knowledge 
which they already possess to the greatest 
possible degree, comes to them through a 
special formality. For Chapter III % Sec. 
341-1947 Ill, Revised Statutes Limitation of 


Actions Against Authority, Notice of Injuries— 
Sec. 41, reads, 


No civil action shall be commenced in any court 
against the Authority by any person for any injury to 
his person unless it is commenced within one year 
from the date that the injury was received or the 
cause of action accrued. Within six (6) months from 
the date that such an injury was received or such 
cause of action accrued, any person who is about to 
commence any civil action in any court against the 
Authority for damages on account of any injury to his 
person shall file in the office of the secretary of the 
Board and also in the office of the General Attorney 
for the Authority either by himself, his agent, or 
attorney, a statement in writing, signed by himself, 
his agent or attorney, giving the name of the person 
to whom the cause of action has accrued, the name 
and residence of the person injured, the date and about 
the hour of the accident, the place or location where 
the accident occurred, and the name and address of 
the attending physician, if any. If the notice provided 
for by this section is not filed as provided, any such 
civil action commenced against the Authority shall be 
dismissed and the person to whom any such cause of 
action accrued for any personal injury shall be forever 
barred from further suing. 


And thus, actual knowledge of all these facts 
without the written notice contemplated in this 
Statute is no knowledge at all. So states the 
court in Hayes v. C. T. A., 340 Ill. App. 375, 


“The production of the statement of plaintiff and the 
report of the physician, or either, would not aid the 
plaintiff in proving that she, her agent or attorney 
filed in the office of the secretary of the board and also 
in the office of the general attorney for the Authority 
a statement in writing signed by herself, her agent or 
attorney giving the requisite information. It is a 
matter of common knowledge that it is the practice of 
defendant to investigate the available facts following 
an accident. This, however, does not relieve a claimant 
from complying with the provisions of sec. 41 of the 
Transit Authority Act. Giving a statement to an 
investigator does not fulfill the requirement of sec. 41 
that the claimant, her agent or attorney shall file a 
statement with the secretary of the board and with the 
general attorney of the Authority. The fact that the 
statement and report are a “part of the regular files” 
of the defendant and “available” to the secretary of 
the board and the general attorney of the Authority, 
does not establish compliance with sec. 41.” 


And though the police, the hospital, and the 
C. T. A. itself have a dozen references to the 
name and address of the injured, yet if the 
claimant does not advise them of this informa- 
tion by this “holy of holy” written notice, then, 
“We're sorry, Mr. Stone; no notice, no pay- 
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ment.” So rules the court in Swenson v. City 
of Aurora, 196 Ill. App. 83, 

“The omission of the place of residence is clearly 
fatal to the validity of the notice. And it is clear that 
this defect cannot be cured by the showing that he 
resided at some other place than the one mentioned 
in the notice that renders the notice invalid.” 

The same rigid requirement applies to the 
time of the accident required to be stated in 
the notice: In the same case, (Swenson v. City 
of Aurora, 196 Ill. App. 83,) where the notice 
specified the time of the accident as 5:30 P.M., 
and the proof showed the correct time to be 
8:30 P.M., the Court said “So far as. the prac- 
tical effect is concerned, the city is in no better 
position than if no hour had been stated, and a 
failure to state the hour of the accident renders 
the notice fatally defective.” 

The Supreme Court in Quimette v. City 242 
Ill. 501, repeats the same holding and states 
“The question of the notice is entirely within 
legislative control.” 

Similarly with respect to the location of the 
accident. In Keller v. Tomaska and City, 299 
Ill. App. 34, where a notice was held defective 
for describing the place of accident at a point 
a quarter of a mile from the actual place of 
occurrence, the Court said: 

Both upon authority and upon principle, we think it 
clear that the sufficiency of the notice required by the 
city is a question of law for the court and that its 
sufficiency must be determined from the notice itself. 
—It is not sufficient that the plaintiff allege and prove 


the service of some kind of a notice, but it must be of 
such a notice as the statute requires. 

Even if you do file the notice properly, the 
Supreme Court held in the case of Minnis v. 
Friend, 360 Ill. 328, that the claimant cannot 
have his day in court, if the lawyer inadvert- 
ently omits to sign the notice. 

The plaintiff recovered a $15,000 judgment in the 
circuit court against the City of Chicago for injuries 
he received when he was struck by a city truck. The 
notice filed with the City was not signed by anyone. 
On page 333, the Court said, “No reason appears to us 
why the plain terms of the statute should not be 
followed—since the legislature has made the giving 
of this statutory notice a condition precedent to 
liability, a notice which does not contain one of the 
essentials prescribed therein is not a compliance with 
the statute. 

Mr. Legislator, is this what you intended? 

And now let us go back to Mr. Stone. What 
happens to Stone? The C. T. A. investigator 
advises him not to hire a lawyer. “We'll be 
fair with you.” (And he really means it at the 
moment.) His friends say, “Wait and see.” His 


doctor, in good faith but in innocent ignorance 
of the law, tells him, “It will take months for 
your broken hip and ruptured kidney to heal. 
The company will be fair to you and you will 
save thousands of dollars in attorney’s fees. 
After all there is no question about their blame. 
Wait and see what the company will do.” 

And Stone waits. Finally he decides to follow 
the advice of a friend to see a lawyer. On 
September 10, 1952, on crutches he hobbles 
into the office of attorney Jones by appointment. 

“When did you say your accident occurred?” 
suddenly exclaims the attorney. 

“March 5, 1952,” is the answer. 

“My dear man, you’re out of luck. Not the 
best lawyer in the country could do anything 
for you. Your six month period for filing a 
notice has expired.” 

“But the company knows all the facts. 
There’s nothing new you can tell them. I was 
badly hurt. They admit their blame. Why, 
they have to pay me. 

Do they, Mr. Legislator? Is this what you 
intended? Indeed, the arms of justice are not 
outstretched to hold up Mr. Stone as he passes 
out from the shock. 

And our jurists, struggling with their con- 
cern for the rights of the innocent claimant 
who becomes the victim of this strange mis- 
carriage of justice, try to find, in the notice, 
substantial compliance, to help the claimant. 

In McComb v. City 263 Ill. 510, in permitting 
some latitude in the requirement for an exact 
description of the location of the accident states, 


“It was not intended that the terms of the notice 
should be used as a stumbling block or pitfall to 
prevent recovery by meritorious claimants.” 


In Schmidt v. City of Chicago, 284 Ill. App. 
570, in holding that an incorrect address of a 
physician may not be fatal, the court states, 

“It was not intended that such a notice should serve 


to entrap the plaintiff who had a meritorious cause of 
action if it was sufficiently definite.” 


In Lutsch v. City of Chicago, 318 Ill. App. 
156, where one of the notices was unsigned, 


the court said, 

“The section is in derogation of the common law 
rights. of injured persons and should be construed 
strictly against the city, although an early Illinois 
case held that strict compliance with the statute was 
necessary, but later cases (Schmidt v. City of Chicago, 
284, Ill. App. 570; McComb v. City of Chicago, 263 III. 
510) inferentially approve a decision of a foreign 
jurisdiction holding that such statutes should be lib- 
erally construed.” 
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In passing on the Notice, the Court said, “Is not the 
purpose accomplished when a complete signed Notice 
is filed with the Clerk and the City’s counsel sees and 
receipts a complete signed Notice and is given an 
unsigned copy?—We are disposed to give the section 
a liberal meaning within the limits established in the 
Minnis case.” 

And in the very recent case of Lyons v. 
C. T. A., 349 Ill. App. 437, where the Notice 
did not contain the address of the physician, 
but three days later the C. T. A. received a 
report from the physician together with his 
address, the court pointed out that the defend- 
ant failed to raise an objection on that ground 
during the trial, and said, 

“While the address of the attending physician is a 
statutory requirement, it is not jurisdictional, and it 
may, being for defendant’s protection and convenience, 
be waived by the defendant.” 

Thus the courts, alerted to the hardships of 
the law, are trying to help. But they cannot 
legislate. They cannot help Mr. Stone. They 
cannot help the thousands of claimants who 
omit an essential element in a Notice. For them 
truly, this law serves to “entrap a plaintiff who 
had a meritorious cause of action.” For the 
courts still follow the mandate of the legisla- 
ture. The Hayes case, supra, still is the law. 
“The fact that the statement and report are a 
part of the regular files of the defendant and 
available to the secretary of the board and the 
general attorney of the Authority, does not 
establish compliance with sec. 41.” The courts 
still must follow the ruling in McCarthy v. 
City of Chicago, 312 Ill. App. 268, 

“Knowledge of the facts by the city will not take 
the place of a notice.” And in answering the complaint 
of hardship to the claimant, the court said, “This 
argument should be addressed to the legislature and 
not to the courts.” 

Accordingly, do we address this argument, 
in accordance with the dictates of the McCarthy 
case, supra, to the legislature. 

We ask the legislature merely not to deny a 
meritorious claimant “his day in court.” To do 
otherwise, would in the language of the Su- 
preme Court in Pollard v. Broadway Central 
Hotel Corporation 353 Ill. 312, “deprive the 
plaintiff of her constitutional right to have her 
action at law tried by a jury.” 

I appeal to the sense of fairness of the legis- 
lature in pointing out that in enacting the 
Transit Authority Act including this section it 
did not realize the potential injustice to thou- 


sands of injured passengers on C. T. A. 
conveyances. 

In people v. C. T. A. 392 Ill. 77 the court 
held the Transit Authority Act constitutional; 
consequently, the authorities interpreting par- 
agraphs 7 and 8, chapter 70, Ill. Revised 
Statutes, 1939, as to notice of injuries in suits 
against the city, are applicable to the act in 
respect to the C. T. A. But simply because the 
City of Chicago and the C. T. A. are municipal 
corporations, does it follow that the same type 
of notice of accidents should be required? It 
reflects much more creditably upon the sense 
of fairness of the legislature to assume that it 
had in mind the usual personal injury claim 
against the City of Chicago where an individual 
is injured from a fall on a city sidewalk. There 
is no police report, no witness, no opportunity 
afforded to the city to make an immediate 
investigation. In this type of “blind” case the 
requirement of a notice even in a C. T. A. 
case makes sense: that is, where the defendant 
knows nothing about the ‘accident,’ and the 
first notice or knowledge of the claim comes 
from the claimant himself. But even when the 
C. T. A. has immediate access to all the facts, 
and assuming its negligence, how can we justify 
a denial of recovery for failure to file a Notice 
containing information already in the posses- 
sion of the company. Here is a common carrier 
with a virtual monopoly on transportation, 
placing a burden on its injured passengers that 
permits a complete denial of justice in an 
untold number of instances. Why the Notice, 
when it serves no purpose in furthering the 
rights of either party? Why the requirement 
of a Notice where, without helping the C. T. A. 
in its defense on the merits, it can perpetuate 
a legal fraud on Mr. Stone, merely because he 
did not hire a lawyer in six months,—a lawyer, 
because of a stenographer’s error, becomes 
liable for thousands of dollars in a malpractice 
suit for incorrect information to the C. T. A. 
where the C. T. A. has the correct information 
all the time. If any law were intentionally 
contrived to entrap a meritorious claimant, a 
more effective statute to accomplish that pur- 
pose could not have been conceived. Could the 
legislature actually have intended to make it 
compulsory for every seriously injured claim- 
ant in a C. T. A. accident to retain a lawyer? 
Certainly no layman could file a technically 
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proper notice even if he knew of the statute. 
And the more serious the injury the more 
likely that better than six months would ensue 
before a settlement can be effected. 

It would therefore forcibly follow that all 
reasonable minds should agree on an obvious 
amendment to Chapter III % Sec. 341—1947 
Ill. Revised Statutes—Sec. 41—An amendment 
which would, in effect, require the filing of a 
formal notice within six months, only where 
the C. T. A. in fact did not have the actual 
knowledge of the information to be specified 
in the Notice of injuries. If the purpose of the 
legislature is to give the C. T. A. an opportunity 
for investigation of a “blind case,” or to avoid 
their being prejudiced from a failure on the 
part of the claimant to disclose the facts, then 
this amendment can serve the purpose. Thou- 
sands of legitimate, meritorious claimants who 
are injured while riding on these common 
carriers have a right to ask for this protection 
of their elemental rights to maintain a valid 
cause of action. The fundamental rights of a 
claimant’s day in court is the issue. 





ARVEY AND ALEXANDER VISIT ISRAEL 

Members, Col. Jacob M. Arvey and Morris 
Alexander are at home after a short stay in 
Jerusalem as guests of Prime Minister David 
Ben Gurion of Israel. They were among the 
one hundred and fifty Jewish leaders from the 
United States invited by the government of 
Israel to consider an international program of 
aid designed to meet Israel’s financial needs. 


CONGRATULATIONS! 


The Decalogue Society of Lawyers extends 
its warmest congratulations and best wishes for 
productive and successful terms in office to the 
following of its members elected to judicial 
posts, Judges: Henry L. Burman, Samuel B. 
Epstein, Harry G. Hershenson, Abraham L, 
Marovitz, and U. S. Schwartz. 

In keeping with its custom to welcome and 
_ fete, on a non-partisan basis, all candidates for 

judicial office in Cook County, the Society was 
host on October 16, at a luncheon at the 
Covenant Club to both Democratic and Re- 
publican aspirants for office. Judge John V. 
McCormick represented the Democrats; Hon. 
Harry G. Hershenson spoke for the Repub- 
licans. President Paul G. Annes presided. Vice- 
President Elmer Gertz was the toastmaster of 
the occasion. 





Answers—Decalogue Bar Test 

1. This question appeared in an Illinois Bar 
Examination. If you look in 262 Ill. 411 
you will find that the evidence was not 
admissible. You cannot cross examine a 
blood hound. 

2. This question was not taken from a Bar 
examination but it is an example of the 
area in which some legislatures have at- 
tempted to change the rules of evidence. 
Presumptions are one thing; conclusive 
matters of fact are another. In 278 Ill. 333 
the court held that the legislature in Illinois 
had no power to prescribe rules of evidence 
which would have the effect of denying 
to a litigant the obligation to prove his case. 

3. The question itself suggests the answer 
which in the law is a good deal different 
from that which occurs in practice. A bill 
will lie to enjoin a utility to cut off service 
to a customer. It is necessary to make a 
showing that there is a legitimate dispute 
over the bill. Counsel for utilities respect 
the element of risk which might lie where 
the utility cut off service, causing damage. 
There is an interesting collection of cases 
on the subject in L. R. A. 1918, (A) p. 764. 

4. The general obligation of incompetency, 
irrelevancy and lack of materiality is un- 
founded. The most important question is 
whether a proper foundation has been laid. 
Some states have statutes in connection 
therewith, but these would relate only to 
technical qualification. The basic ingredi- 
ent of foundation proof would require you 
to show that the newspaper truly repre- 
sented either a source customarily relied 
on and used in the course of business as 
evidence of market value or that in the 
particular instance it was relied upon by 
the parties. Unless your answer included 
this fundamental qualification, it would be 
wrong. An interesting discussion of the 
subject can be found in 39 Harvard Law 
Review, 885. 





IRA j. MILLER 


Member Ira J. Miller, formerly with the 
Chicago offices of Brandeis University, was 
appointed director of the Midwestern Develop- 
ment Organization of Einstein Medical College. 
The College will be constructed in New York. 
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BOOK REVIEWS 


Trial Judge, by Justice Bernard Botein. 
Simon and Schuster. 337 pp. $5.00. 


Reviewed by I. BranpzEL 


Justice Botein, able judge of the New York 
State Supreme Court, may have intended these 
reflections on the duties, responsibilities, and 
the problems of a judge in a trial court to 
answer laymen’s questions on court procedures, 
and thus help to overcome some of the cynicism 
that many laymen harbor about judges and 
courts. This volume, I believe, would be equally 
beneficial if read by the judiciary of other 
trial courts. 

One gets the feeling that here is one judge 
who approaches his daily court tasks aware 
that for the most litigants the trial court is the 
first and final forum. In the telling of Botein it 
is awareness, integrity and incessant application 
to the search for truth that makes for a self- 
respecting judge. Add to that another quality 
of a jurist, to “shape the law within the range 
of its tolerance to fit the contours of the par- 
ticular case .. .” and we have a great trial 
judge. Justice Botein fits the qualifications. 


Here is a judge who feels keenly his respon- 
sibilities to the litigants and to the lawyers, and 
to the public at large. The discharge of these 
responsibilities is often a burden, yet he feels 
richly rewarded by his daily court routine and 
experiences. It is regrettable, however, that 
although Justice Botein appreciates the axiom 
that justice delayed may be justice denied, and 
although he deplores the fact that it often takes 
years for a case to reach trial, (just like in our 
community) he offers no suggestion to remedy 
the situation. 

This volume done, seemingly, with the inten- 
tion to probe what “ticks” within the mind and 
heart of a conscientious trial judge—achieves 
that purpose with distinction. 











Effective Legal Writing, by Frank E. Cooper, 
Bobbs-Merrill Company. 313 pp. $5.00. 


Reviewed by Mitton M. HERMANN 


This book has been written in the conviction 
that words are the tools of the lawyer’s “trade,” 
and that it is his supreme task to sharpen these 
tools and make them effective. 

The legal profession has always been the 
target of bitter criticism for obscurity in writ- 
ing. Indeed, it is sometimes suggested, rather 
cynically, that obscurity is the object of all 
legal writing—that the principal purpose of the 
lawyer is to befuddle and confuse. This is not 
a recent complaint. It was made by Cicero, 


Shakespeare, and Jonathan Swift. Sir Thomas 
More, in his Utopia, said that in that imaginary 
country “they have no lawyers, for they con- 
sider them as a sort of people whose profession 
is to disguise matters.” Moreover, and what is 
worse, not only do our clients fail to understand 
us, but occasionally we cannot even understand 
one another. 

This is strange indeed. Words and sentences 
are, after all, the chief implements of the 
lawyer. He writes contracts, trust indentures, 
wills, pleadings, briefs, opinions, statutes, and 
regulations. All are words—words and sen- 
tences. The layman has a right to insist that we 
be skillful in the use of them. 

Frank E. Cooper of the Detroit Bar, and a 
Professor of Law at the University of Michigan, 
has been attempting, for four years, to teach 
the art of effective legal writing to law students. 
This volume is the outgrowth of that attempt. 
It is an effort to state and to exemplify the 
elements of effective legal prose. The author’s 
basic premise is that “law is language,” and 
that the lawyer’s words and phrases must be 
skillfully marshalled to meet varying needs. 
Thus an opinion rendered to a client can hardly 
be couched in the same language as an argu- 
ment addressed to a court; and the technique 
of preparing pleadings is, of course, quite 
different from that of drafting briefs. Different 
rhetorical skills are called into play. Precision 
is the key in one, persuasion in the other. 

The author gives many examples of the 
striking effect of a slight change in wording in 
the production of a legal result. For instance, 
if a covenant in a mortgage provides that 
“interest shall be paid at the rate of five per 
cent per annum, but if the payments of interest 
be not promptly made when due, then the rate 
shall be six per cent,” the latter part of the 
provision would be deemed void as a penalty. 
But if the covenant called for payment of 
interest at the rate of six per cent, with a 
reduction to five per cent if payments were 
made promptly when due, the provision would 
be valid. Similarly, if a settlor of a trust con- 
veys the trust corpus “in trust for A, but if A 
marries, then for B,” the gift to B might be 
struck out as contrary to public policy, because 
it tends to induce A not to marry. But if the 
words were “in trust for A until he marries 
and thenceforth for B,” the provision would 
be valid—at least under some authorities. 

The materials in the book are divided into 
two parts: First, a series of chapters discussing 
the writing of various types of legal documents; 
second, records and briefs derived (with some 
adaptation and alteration) from litigated cases. 
The chapters on the drafting of opinions to 
clients, letters, pleadings, contracts, wills and 
briefs should be of particular value to the 
practicing attorney. Numerous illustrations are 
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given both of good and poor types of drafts- 
manship. 

The second portion of the book is intended 
chiefly to be used for class assignments. In a 
law school course based on the book, each 
student may be given an opportunity to pre- 
pare, with reference to an actual case record: 
(1) an opinion to his client, (2) a letter to 
opposing counsel, or one to be sent by his client 
to the other litigant, (3) a complaint, (4) an 
Appellate brief. 

This book should be an important weapon 
in the battle against legal jargon. The day when 
a lawyer could impress his client with his 
erudition by using complex words and phrases, 
and formalistic language sprinkled with Latin 
quotations, is past. Life and the law are com- 
plicated enough without adding to their com- 
plexity by needless verbiage. Three hundred 
years ago the English poet and novelist, Samuel 
Butler, wrote: 

“Some writers have . .. the prodigious vanity to 
affect an obscurity in their styles, endeavoring by all 
means not to be understood, but rather like witches 
to cast a mist before the eyes of their readers... 
which they do, not so much in regard to the profound- 
ness of what they deliver, which is commonly very 
vulgar and slight when it is understood, but appears 
very learned, when it is disguised in dark and in- 
significant expressions. To write not to be understood 
is no less vain than to speak not to be heard.” 

Although designed as a law school text, this 
volume may well assist many lawyers to clarify 
their own thinking and practice in this im- 
portant field, and perhaps to write “so as to 
be understood.” 

Winston Churchill, recent winner of the 
Nobel prize for literature, stated his view of 
the chief requisite for good writing some years 
ago when he said: 

“A phrase currently popular is ‘in short supply.’ 
Why not say ‘scarce’? The short words are the best, 
and the old words best of all.” 





MORRIS S. BROMBERG 


Member Morris S. Bromberg long active 
in communal and Zionist affairs in this 
city and in the Middle West was elected 
President of the Zionist Organization 
of Chicago. 











ALDERMAN BENJAMIN M. BECKER 

Member Alderman Benjamin M. Becker of 
the 40th ward, Chicago City Council, was 
recently appointed a member of the Mayor’s 
Chicago Charter Commission, the purpose of 
which is to formulate a proposal for a new 
charter for the City of Chicago. Becker is also 
a member of the Mayor’s Revenue Commission. 





SORROW 


The Decalogue Society of Lawyers an- 
nounces with deep regret the death of 
the following members: 


Jacob Kaplan Nathan W. Rubenstein 











MEYER WEINBERG 


Bobbs-Merrill Publishing Company an- 
nounces for near publication a book by 
member Meyer Weinberg. The title of the 
forthcoming volume is Illinois Divorce, Sep- 
arate Maintainance and Annulment (Forms). 
The volume covers the law of Illinois and 
contains forms relating thereto. An excerpt 
from a chapter entitled, “Recent Cases on 
Maintainance Law in Illinois” was published in 
the Decalogue Journal in Volume 3, Number 4. 





Judge Henry L. Burman is one of Amer- 
ican Jewry’s most outstanding leaders. 
Through his efforts for the Israel Bond 
drive, he has given immeasurable aid to 
Israel’s economic growth. He is a dis- 
tinguished jurist, a great American, a 
devoted Jew and a fine human being.” 

—Henry Morgenthau, Jr. 











SALTIEL AND SHAPIRO HONORED 


Members Senator Edward P. Saltiel of the 
31st Senatorial District and Samuel H. Shapiro 
of Kankakee, Illinois were among 5 legislators 
honored by the Independent Voters of Illinois 
League at its annual legislative award dinner 
October 14, at the 11th Street Theatre. 

The awards were made on basis of voting 
records, committee work, initiation of new leg- 
islation, general integrity and work on the 
floor of each house of the legislature. 

Member Marshall Holleb is President of the 
Independent Voters of Illinois. 





PROFESSOR BENJAMIN AKZIN 

Professor Benjamin Akzin of the Faculty of 
Law, Hebrew University, addressed our Society 
September 18, at a luncheon in the Covenant 
Club on “the Rights of Individual in Israel.” 
Professor Akzin is in the United States, on a 
lecture tour, under the auspices of the Amer- 
ican Friends of Hebrew University. 
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The Editor will be glad to receive contri- 
butions of articles of modest length, from 
members of The Decalogue Society of Law- 
yers only, upon subjects of interest to the 
profession. Communications should be ad- 
dressed to the Editor, Benjamin Weintroub, 
82 West Washington Street, Chicago 2, Ill. 
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180 WEST WASHINGTON STREET 
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Lawyer LIBRARY 


NEW BOOKS | 


American Jewish Congress. Commission on Law and 
Social Action. Check list of state anti-discrimina- 
tion and anti-bias laws. 1953 rev. ed. N. Y. (15 E. 
84th St.), The Author, 1953. 27 p. $0.50. 

American Municipal Association. Committee on Home 
Rule. Model constitutional provisions for municipal 
home rule. By J. B. Fordham. Chicago (1313 E. 
60th St.), The Author, 1953. 30 p. $1.25. 

Bishop, W. W., Jr. International law: cases and ma- 
terials. N. Y., Prentice-Hall, 1953. 594 p. $9.75. 
Blum, W. J. & Kalven, Harry. The uneasy case for 
progressive taxation. Chicago, Univ. of Chicago 

Press, 1953. 109 p. $2.50. 

Brown, E. S., comp. Proposed amendments to the Con- 
stitution of the United States, January 3, 1947- 
Jan. 3, 1953. Ann Arbor, George Wahr Pub. Co., 
1953. 72 p. $1.25. 

Casner, A. J. Estate planning: cases, statutes, text and 
other materials. Boston, Little, Brown, 1953. 540 p. 
$10.00. 

Columbus Bar Association. Minimum fee schedule; ap- 
proved June 16, 1953. Columbus, O. (Huntington 
Nat’l Bank Bldg.), The Author, 1953. 12 p. Apply. 

Field, R. H. & Kaplan, Benjamin. Materials for an 
elementary course in civil procedure. Brooklyn, 
Foundation Press, 1953. 1,166 p. $9.50. 

Hart, H. M. & Wechsler, Herbert. Federal courts and 
the Federal system; cases and teaching notes. 
Brooklyn, Foundation Press, 1953. 1,445 p. $11.00. 

Kohn, Aaron. The Kohn report; crime and politics in 
Chicago. Chicago, Independent Voters of Illinois, 
1953. 122 p. $1.00. 


GREAT BOOKS 


The Decalogue Great Books course com- 
menced its second year of activities on Septem- 
ber 14 with an enrollment of thirty-five mem- 
bers and their families. For many participants 
in the course the lectures mark initial acquaint- 
ance with the classic thinkers, philosophers, and 
writers of the Western world. Regularity of 
attendance attests to the constantly growing 
interest in the program and its popularity. 


Meetings are held on each alternate Monday, 
from 6:15 to 8:15 P.M. at the Society head- 
quarters, 180 W. Washington Street. The next 
sessions and the dates on which they will be 
held, are: 


December 7, 1953—Aristotle: Politics, Book I. 


December 21, 1953—Plutarch: “Lycurgus,” 
“Numa,” “Comparison,” “Alexander,” “Caeser.” 


January 4, 1954—St. Augustine: Confessions, 
Books I-VIII. 


January 18, 1954—St. Thomas Aquinas: 
Treatise on Law. 


February 1, 1954—Machiavelli: The Prince. 


Members and their friends who have not as 
yet enrolled are invited to attend any of these 
sessions to learn of the purpose, and conduct 
of the program. 


The Decalogue Great Books Program is 
under the leadership of members Alec E. 
Weinrob and Oscar M. Nudelman. 





